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(d) Orders placed under requirements
contracts or definite-quantity con-
tracts; or

(e) Orders placed under indefinite-
quantity contracts that were entered
into pursuant to this part when—

(1) The contract was awarded under
subpart 6.1 or 6.2 and all responsible
sources were realistically permitted to
compete for the requirements con-
tained in the order; or

(2) The contract was awarded under
subpart 6.3 and the required justifica-
tion and approval adequately covers
the requirements contained in the
order.

(f) Orders placed against task order
and delivery order contracts entered
into pursuant to subpart 16.5.

[50 FR 52431, Dec. 23, 1985, as amended at 55
FR 52790, Dec. 21, 1990; 60 FR 34747, July 3,
1995; 60 FR 49725, Sept. 26, 1995]

6.002 Limitations.
No agency shall contract for supplies

or services from another agency for the
purpose of avoiding the requirements
of this part.

6.003 Definitions.
Full and open competition, when used

with respect to a contract action,
means that all responsible sources are
permitted to compete.

Procuring activity, as used in this
part, means a component of an execu-
tive agency having a significant acqui-
sition function and designated as such
by the head of the agency. Unless agen-
cy regulations specify otherwise, the
term procuring activity shall be synony-
mous with contracting activity as de-
fined in subpart 2.1.

Sole source acquisition means a con-
tract for the purchase of supplies or
services that is entered into or pro-
posed to be entered into by an agency
after soliciting and negotiating with
only one source.

Unique and innovative concept, when
used relative to an unsolicited research
proposal, means that, in the opinion
and to the knowledge of the Govern-
ment evaluator, the meritorious pro-
posal is the product of original think-
ing submitted in confidence by one
source; contains new novel or changed
concepts, approaches, or methods; was
not submitted previously by another;

and, is not otherwise available within
the Federal Government. In this con-
text, the term does not mean that the
source has the sole capability of per-
forming the research.

[50 FR 1729, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985, as amended at 53 FR 27463, July 20, 1988]

Subpart 6.1—Full and Open
Competition

6.100 Scope of subpart.

This subpart prescribes the policy
and procedures that are to be used to
promote and provide for full and open
competition.

6.101 Policy.

(a) 10 U.S.C. 2304 and 41 U.S.C. 253 re-
quire, with certain limited exceptions
(see subparts 6.2 and 6.3), that contract-
ing officers shall promote and provide
for full and open competition in solicit-
ing offers and awarding Government
contracts.

(b) Contracting officers shall provide
for full and open competition through
use of the competitive procedure or
combination of competitive procedures
contained in this subpart that is best
suited to the circumstances of the con-
tract action. Contracting officers must
use good judgment in selecting the pro-
cedure that best meets the needs of the
Government.

6.102 Use of competitive procedures.

The competitive procedures available
for use in fulfilling the requirement for
full and open competition are as fol-
lows:

(a) Sealed bids. (See 6.401(a).)
(b) Competitive proposals. (See

6.401(b).) If sealed bids are not appro-
priated under (a) above, contracting of-
ficers shall request competitive propos-
als or use the other competitive proce-
dures under (c) or (d) below.

(c) Combination of competitive proce-
dures. If sealed bids are not appro-
priate, contracting officers may use
any combination of competitive proce-
dures (e.g., two-step sealed bidding).

(d) Other competitive procedures. (1)
Selection of sources for architect-engi-
neer contracts in accordance with the
provisions of Pub. L. 92–582 (40 U.S.C.
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